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ABSTRACT

Ujamaa Policies & Women Gender Issues of Land Tenure in Tanzania
by
Nasa Edgar

Advisor: Jean Halley

History has shown us that women always have a part to play in society and that they have
fought to receive equal opportunity with their male counterparts. In the United States in the
late 1800s and early twentieth century, this movement by women became known as the
women’s suffrage movement. It paved the way to women fighting for equal opportunity
including for the right to vote and equal pay. In Tanzania, women fought and continue to
fight against customary practices that are discriminatory against them. In this thesis I make
three arguments: 1. I argue that the history of the transformation of land rights in Tanzania
occurred from the colonial period to the Nyerere’s collectivization period. 2. I claim that
women experienced gender inequalities in ownership and control of land during the land
reform in the 1970’s, a reform that transformed Tanzania's land tenure regime during the
colonial period into the rural communal ownership within the context of a rural
development scheme known as ujamaa. 3. I argue that the land rights of the past shaped the
present land tenure issues including that of gender inequality. I intend to approach these
claims/arguments in my thesis by studying the history of Tanzania and the ujamaa
movement. Along with the history of ujamaa, a program created by Tanzanian President
iv

Julius Nyerere, I will examine how ujamaa was institutionalized, the pros and cons of this
movement and how Tanzanian women have been able to own land through customary laws.
My research will be conducted using primarily historical research to develop a thorough
account of the historical background of women in Tanzania, the land tenure system and the
ujamaa movement.
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CHAPTER 1: HISTORY OF COLONIAL TANZANIA
A brief introduction of Tanzania & women
This thesis looks at issues pertaining to women’s land rights. It is common for
landownership to be undocumented in Tanzania and other countries in Africa. In Tanzania women
have always been associated with food production and economic production. Rarely do women
own property; are not expected to make any major decisions pertaining to allocating and use of
such property and do not have adequate access to own any property. In farming communities where
the basic property is land, Tanzanian women access land in a few different ways. Women’s access
is determined by men as a form of patriarchy and cultural tradition and varied depending on their
ethnic group, socio-economic standing and family relations. To understand the issues of gender,
customary law and land tenure, one must look at gender as a social contract and the role it plays in
pastoral communities. It is critical to look at the laws governing women in a society that is more
lenient towards men.
To understand the structure of modern-day Tanzania, one must look at its political history.
Important events that resulted from this included the establishment of German administration over
Tanzania, the success of Allied Powers over Germany in the first world war, the fact that Tanzania
was administered by Great Britain as a Mandated Territory then later a Trust Territory under the
surveillance of the League of Nations which later became the United Nations. Tanzania became a
mandated territory under the League of Nations because it served as a British military outpost
during World War II, to provide financial support, military weapons, soldiers and munitions.
Lastly, the independence of Tanzania under a government who was committed to the philosophy of
African socialism also played a factor. This period of independence led to the pre-Arusha
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Declaration and the post-Arusha Declaration periods. Land rights in Tanzania have been forged
through the country’s long history of colonial rule ownership, beginning with Germany in the
nineteenth century when they formed East Africa, followed by British rule shortly after World War
One. Tanzania’s many historical transitions have impacted how land is used and cultivated. During
the pre-colonial era approximately 120 tribes determined the land arrangements in Tanzania. Land
rights were entrusted and held by chiefs, headmen and elders with land being held communally.
(Duncan 1)
Julius Kambarage Nyerere, Tanzania’s first president from 1964 to 1985 and leader of the
independence movement called TANU (Tanganyika African National Union) wanted to protect his
people from capitalism so therefore proposed a legal system based off African Socialism called
ujamaa. “Nyerere maintains that it is only by negating the present system that man (and particularly
man in the Third World) can liberate himself” (Hyden 1). Not all leaders from less developed
countries shared the same views as Nyerere. According to Hyden, “socialism appealed to many of
them [the leaders] by holding out the hope of rapid maximization of such values as self-reliance,
equality and democracy, and encouraged radical experimentation” (1). Hyden further states that:
It is this conflict at the international level (between rich and poor countries) rather than at
the international level (between antagonistic social classes) which appears in Africa to have
led to the socialist alternative. Tanzania’s ujamaa programme is not the product of an
intensive class struggle within society, but represents a choice made within a narrow circle
of policy-makers and subsequently carried to the people. Thus, Tanzania’s task of
revolutionizing the countryside is pursued without the conditions that facilitated the
implementation of socialist policies in countries like China, North Korea and North
Vietnam. (1)
2

Ujamaa, the Swahili word for family hood, or unity was a social and economic policy
developed to help his [Nyerere’s] people live a better life out of poverty. The pamphlet ujamaa
published in 1962 describes the basic attributes and attitudes of African socialism. The epitome of
ujamaa created a vision of communities living together harmoniously, owning land in common,
working in a co-operative for the good of all. In this system purchases and marketing would also be
done collectively, mimicking that of village patterns.

Ujamaa Movement
Julius Nyerere, Tanzania’s first president after receiving independence from Great Britain, had a
clear vision about how Tanzanian society had to be organized to improve the lives of its citizens
according to author McHenry. His philosophy ujamaa was rooted in traditional African values and
based on the idealism of self-reliance and non-exploitative development. In addition, ujamaa
development was founded on three essentials: freedom, equality and unity. Nyerere strongly
believed the ideal society needed to be based on these three essentials. Nyerere was a leader of
unquestionable integrity and was committed to the welfare of his people. (Ibhawoh 62) He favored
his people and his ujamaa concept was meant to help the poor people of Tanzania. In Nyerere’s
independence speech in December 1961, he argued that the way to a proper standard of living starts
out with living in proper villages. In February 1967 he further explained his vision of a socialist
Tanzania in what he called the Arusha Declaration. The Arusha Declaration was adopted by the
National Executive Committee of the sole political party in mainland Tanzania, the Tanganyika
African National Union (TANU). According to Silwal,
It [TANU] called for a society based on principles President Nyerere labeled "ujamaa,"
usually translated "socialist" but more meaningfully translated "family." In September
Nyerere published a subsidiary document titled Ujamaa Vijijini, meaning "Ujamaa in the
3

Villages." He argued that to make the country socialist, the rural areas where 95 % of the
population lived had to become socialist. That meant that peasants ought to live and work
together for the good of all in settlements he called ujamaa villages. It was estimated at the
time that 85 % of the rural population of about 11 million people lived in scattered
homesteads, so the task of creating villages that would develop along socialist lines was an
immense one. By 1977 about 90 % of the rural population was living in villages. These
were to be the foundation for all future rural development in Tanzania. (9)
Nyerere also issued another document called Socialism and Rural Development, in which he
formally launched the villagization program. The document was 30 pages long and there he argued
many points. One of the topics he argued about was a way to defeat poverty in Tanzania by
building rural agriculture which would employ large majority of the population. He further
proposed that the success of the ujamaa villages would be due to a strong agricultural sector. This
would enable Tanzanians to live and work together to both benefit themselves and the economy.
Nyerere also made a few more argumentative points in his document called Socialism and Rural
Development. He stated that,
The document [Socialism and Rural Development] lacked specific details about how
ujamaa villages would be organized, but he argued that living and working in concentrated
villages would not only allow for better provision of social services such as education,
health and water supply but would also enable farmers to adopt modern methods of
production such as tractors. A key feature of his proposal was the voluntary nature of
ujamaa villages. He argued that people should be either persuaded or shown by example
that living and working together. (McHenry 390)
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According to McHenry, Nyerere announced two changes in 1969 that sped up the
establishment of ujamaa villages. In the first announcement, the government departments had to
give spending priority to ujamaa villages. Second, to expedite the formation of the villages Nyerere
requested that a limitation in the amount of force to be used. Then by 1970, half a million
Tanzanians were living in the 2000 villages which were created. Ujamaa also called for the
nationalization of banks and industry. It increased the level of self-reliance at both an individual
and a national level. Nyerere believed and argued that urbanization, which developed through
colonial influences, had a negative impact on the traditional rural African communities through the
wage labor system. He assumed that the re-establishment of communal villages would result in a
return to traditional life- with values such as mutual respect and moral justice.
The main concept of ujamaa was to relocate people out of urban cities for example Dar es
Salaam (a city and commercial port in Tanzania) and into newly created villages located in the
countryside. Boddy- Evans further stated that the idea of ujamaa was: the idea for collective rural
agriculture was sound—the government could provide equipment, facilities, and material to a rural
population if they were brought together in nucleated settlements, each of around 250 families.
Establishing new groups of rural populations also made the distribution of fertilizer and seed easier,
and it was possible to provide a good level of education to the population. Though this was the idea
of what the ujamaa settlements would be, there were setbacks in implementing it. The traditional
ways of living Nyerere envisioned for families did not match what the reality was for Tanzanians.
Most Tanzanians found it harder in the agricultural sector when they were so used to the
urban/wage economy. As a result, some Tanzanians resisted communal living while others chose to
live in cities and practice urban agriculture.
Nyerere set out his policy in the Arusha Declaration of February 5th, 1967. The process
started slowly and was voluntary, but by the end of the 1960s, there were only 800 or so collective
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settlements. In the 1970s Nyerere’s sovereignty became more oppressive and the move to
collective settlements, or villages, was not a choice but an order. Within the decade over 2,500 of
these villages were re-established. Although ujamaa was created to help the people of Tanzania,
there were a lot of weaknesses in implementing it. Through this paper there will be an in-depth
discussion on how the people of Tanzania responded to the ujamaa movement and women’s role in
land ownership. Furthermore, under president Nyerere ujamaa became a system where all radical
land tenure for the land in Tanzania became vested. President Mwinyi, Nyerere’s successor
established the Commission of Inquiry on Land Matters. The Commission performed a widespread
inquiry into perspective on land reform. The Shivji Report published in 1993, arranged the
foundation of the National Land Policy of 1995 and Land Act and Village Act of 1999. This would
be the core legislative framework for the land reform moving forward. With the participation of
women’s advocacy groups, the National Land Policy and land laws of 1999 contain strong
protections for women’s land rights.

Villagization Program
Ujamaa is centered on collective agriculture and performs under a process called
villagization. Villagization is the resettlement of people into designated villages and opposed to
scattered settlements. Author Silwal stated that, “a potential mechanism behind the persistent and
negative effect of villagization is reliance on low-return agriculture as the primary source of
livelihood, rather than wage-employment or non-agricultural self-employment. Villagization may
have had a lasting impact on economic outcomes by preventing people from moving out of
agriculture” (Silwal 1). During the 1970’s the government’s plan in Tanzania was to transform a
predominantly-rural landscape by moving people from scattered settlements into concentrated
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villages.
Though the program had good intentions, nevertheless there were some long-term
consequences that resulted from the implementation of the program. The goal of the program was
to improve the livelihood of its citizens by improving access and facilitating service supply. The
idea predicated on a belief that scale economies and communal effort would result in agricultural
modernization. When the program was stopped in the late-1970’s, 75% of Tanzanian’s
villagization program was written in the 1980s. The near-collapse of the Tanzanian economy in its
aftermath obviously would attract the most international attention. (Silwal 5) Though the
villagization had some negative impacts, it nevertheless led to higher levels of social capital
(education, political awareness, and community participation), but at the cost of lower levels of
consumption in 2000. Lastly, while conducting his research Silwal found that, “exposure to
villagization in the 1970s was associated with lower levels of various measures of current
outcomes: household consumption, income, household assets, and education levels” (5). As the
people relocated into the new communities the population increased which impacted the food
supply. Furthermore, when farmers relocated they left behind their own farmland and had to restart
their own crop in a place where the land was unfamiliar to them. Though the villagization program
had some mishaps, the overall importance of its development shouldn’t be overlooked. Nyerere’s
ultimate goal with this program was to create equality, proper shelter, education, and food surplus
for the good of his people.
In order to encourage people to relocate and be part of the villagization program the
government used certain tactics to draw people in. For example, through 1973-75, Tanzania would
experience several droughts that would take place sporadically. The government used the
unpredicted weather events to help further their agenda of the villagization program. By using these
droughts to their benefit, the government was able to portray their villagization program as a safe
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haven for people to resettle from scattered settlements into the ujamaa villages. With the promise
of safer living grounds and food more people turned to the ujamaa villages.
Silwal states that the economic implementation of the villagization program would
ultimately create negative outcome by deterring people from moving out of the agricultural sector.
In Silwal’s article, The Long-Term Consequences of Villagization in Tanzania he gives examples
of other countries that also experienced similar villagization programs and the negative outcomes
stemming from the program. Silwal states below,
Rwanda experienced a villagization program in the 1990s, when nearly 20% of the
population was moved to Imidugudu planned villages (Leeuwen 2001) ... Although the
program may have succeeded in resolving the shortage of housing and facilitating
reconciliation after the genocide, it had not made much headway in addressing the income
portfolios of the program beneficiaries. Kondylis (2008) also examines the impact of
displacement on agricultural production of households in Rwanda following the resettlement program in the 1990s. She finds that the relocation to Imidugudu areas did not
increase agriculture output of households. Ethiopia and Mozambique also experimented
with villagization at a smaller scale (Clarke et al., 1985; Lorgen, 2000). Nearly two million
people in Mozambique and as many as twelve million people were villagized in Ethiopia in
the 1980s. (Silwal 6-7)
There continues to be research on the relationship with economies linked to performances of
agriculture. Due to the poor soil conditions of Tanzanian it is difficult to cultivate the land. As a
result, people moved around a lot adapting to and living through shifting cultivation and
pastoralism. The soil in most of Tanzania is poor in nutrients and unsuitable for intensified
cultivation. Due to the abundance of land and wild animals the people of Tanzania were able to
sustain a hunting and gathering lifestyle during colonization. While living in concentrated
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settlements meant that people would be subjected to paying taxes and become vulnerable to labor
demands.

Literature Review
According to Jennings, “the idea of Ujamaa emerged from the writing and speeches of
Tanzania’s first president, Julius K Nyerere, from the late 1950s and into the 1960s” (Jennings 1).
The idea of ujamaa was also presented as a broad set of values and moral code rather than the
policy it ultimately turned into after 1967. Ujamaa can be translated to fatherhood. It was a “form
of African socialism that blended broadly conceived socialist principles with a distinctly
communitarian understanding of African societies, a strong commitment to egalitarian societies
and efforts to institute profound social change from the late 1960s, directed and shaped by the
state” (Jennings 1). Jennings also suggested that at the heart of the idea of ujamaa were ideas
around self-reliance (people should build for themselves their futures), total participation of all in
developing the nation (nation building, and self-help), communal labor in the rural sector and
communal ownership of land, and nationalizations in the private sector and of public services.
“Ujamaa as an idea was to have a profound impact on Tanzanian economic and development
policies from the late 1960s, but also had a wider continental impact in contributing to and shaping
a distinctive form of African socialism in the 1960s and 1970s” (Jennings 1). During the period of
1967, Nyerere started outlining his ideas for ujamaa and African socialism. He did this through a
series of “pamphlets, speeches, and broadcasts, outlining the theoretical basis of ujamaa ideology”
(Jennings 2). According to Jennings, the movement of people from scattered settlements into new
villages had been advocated under the World Bank model of early independence-development
policy, as a means for more efficient delivery of social services, advice, and support for agricultural
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production and other infrastructural support. Alongside official government resettlement schemes
(which prioritized increased production over particular modes of living and working), Nyerere had
encouraged the formation of alternative, voluntary settlements based on the cooperative production
principles of Ujamaa from the early 1960s. Schemes, such as the Ruvuma Development
Association in southern Tanzania, sought to put Nyerere’s ideas into practice. The first official
resettlement campaign had collapsed in 1965. The Arusha Declaration, in emphasizing rural
development over industrial, revised the idea of mass villagization, fusing the process of
resettlement with ujamaa, in the form of ujamaa villages: places where people would not only live
together, but work together on communal farms and other communal enterprises. (Jennings 3)
Despite the development of 500 villages and a population of 2 million people, only 10
percent of people were living in ujamaa villages. A lot of people disapproved of being resettled. As
a result, reports of violence and coercion began to take place. Strained with growing resistance and
slow progress in implementing ujamaa policies the government issued an order in 1973 issuing that
“villagization was to be made compulsory” meaning that “all Tanzanians were expected to be
living in nucleated village settlements within three years” (Jennings 4). This action led to violence
and forced resettlement. As a result, 95 percent of the Tanzanian population lived in officially
registered villages, the culmination of Africa’s largest-ever resettlement program” (Jennings 4).
Then in the early 1970’s Jennings stated that, “concern over lack of government authority within
the rural sector allowed those wanting a more statist model to gain the upper hand, culminating in
compulsory villagization and the dropping of the core underlying principle of ujamaa, its
commitment to communal production” (Jennings 6). Ujamaa remained as a rhetorical commitment,
but no longer drove policy or state-run social engineering. Public debates around it were revived
following the death of Nyerere on October 14, 1999, as part of the remembering and reevaluation
of his government and influence.
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When Nyerere left the presidency, Tanzania became of the poorest and most foreign-aid
dependent country in the world. Nyerere’s government tried to foster social development but
instead his economic policies destroyed the country. The centralized government control was
geared toward land for cash crops which benefitted the government and not the people. As a result,
food production plummeted and Tanzania – once able to produce vast quantities of food –was on
the brink of mass starvation. Tanzania went from being the largest exporter of food to the largest
importer of food.
After Nyerere’s death in 1999 there were many different portrayals being depicted about his
legacy as Tanzania’s first president. While many Tanzanians regarded him as a leader of great
integrity who care about the welfare of his people, many western commentators concluded that hi
socialist policies served the people badly. According to author Pratt, “while many policy initiatives
failed, they rested on a more insightful ethical foundation and understanding of the crisis facing
Tanzania than anything offered by his critics” (138). Nyerere was all about promoting the
development of the Tanzanian economy as well as securing and retaining national control of the
direction of the Tanzanian economic development. Under Nyerere’s leadership, Pratt stated that
Nyerere “created political institutions that would be widely participatory and that would sustain the
extraordinary sense of common purpose which in these early years united Tanzanians under his
leadership and that of the Tanzanian African National Union (TANU), and building a just society
in Tanzania free of severe income inequalities, in which all would share the benefits of
development” (138-139). Though Nyerere had great respect for the African tradition, he never
romanticized it as western scholars have portrayed in their research. Rather he was concerned about
wealth the developed world generated and didn’t want Africans to shun the pursuit of economic
wealth within their own country. He did not want Africans to rely on the wealth of the developed
world. Instead he wanted them to generate their own wealth without the advances of the outside
11

world. Nyerere also wanted to make sure that Tanzania not surrender its control of the direction of
its economic development to international capitalist interests or international agencies dominated
by industrial states. He believed that losing control of newly independent Tanzania’s foreign policy
would create too much pressure for Tanzania by major western countries. (Pratt 140)
One could say that Nyerere was an advances thinker who put the wellbeing of his people before
that of international politics. He knew that making Tanzania independent of the western world
would be in the best interest of Tanzania and the people. In his own words, Nyerere stated:
... the world is divided into various conflicting groups and each one of these groups is
anxious for allies in Africa and even more anxious that its opponent shall not find friends....
The desire to help the United Republic in its economic struggle - even the desire for
friendship with us - these things come second to what the other nation believes to be in its
own interests. It is no use complaining about that; basically, we ourselves adopt the same
attitude. We have to recognize that some overseas nations will help us if they can, and if
they do not believe that they will harm themselves while doing so: other states will help us
solely in the hope of some kind of return to themselves. (Pratt 141)
Nyerere’s concern was integration into the international economic system would bring very little
advantage especially to the poor people of Tanzania if the relationship with these capitalist
countries did not play out right. Hence why during his entire presidency he tried to no avail to
break free of the policies of the World Bank and the IMF. Pratt’s article is interesting because he
gives a different view of Nyerere and his policies. He shows that Nyerere just wanted to create a
workable democratic society combined with a working economic development strategy where the
people of Tanzania would all benefit equally.

12

CHAPTER 2: LAND RIGHTS
Land Rights Intervention
In Tanzania land rights intervention is the effort to work towards achieving land rights for
people and ensuing land tenure security through legal land titling, that legally confirms ownership
of a piece of property/land. This land right has a specific focus on excluded populations of those
with less or no decision-making power and control over land, such as women and youth and other
contextually specific marginalized groups.
Though modern times have affected what we view as correct, and furthermore – just, many
practices in land administration still have heavily influence from colonial and post-colonial
practices. These post-colonial practices still involve elders in the settlements of land and customary
laws. Even though in Tanzania’s independence, the office of chiefs was disbanded, the local
management was reluctant to discard the reverence that their local chiefs held. Because of this,
local and democratically elected government chiefs were often a reflection of the old system of
governance. These old traditions were hard to let go in the eyes of many villagers. For these
reasons even as the Ujamaa villagization program took place in the 1970s, in what today we know
as the Kilindi District, many of the results were challenged. As with many radical changes,
democratic law was deeply unpopular at the time, especially as this law did not exclude women.
Often when laws promote equality between any group, it is often seen as a loss to the group that
benefited in those instances, in this case it happened to be men – a phenomenon that many were
alien to.

13

Out of many countries in Sub-Saharan Africa, Indigenous people and local communities
own or control less than one percent of land which includes agricultural and forested lands. There
have been land rights laws passed but they are never really implemented because national
governments don’t fully recognize communities’ rights to land. Focusing more specially on a
county in Africa, I explore the land rights of women in Tanzania. In the early 1990’s the question
of women’s ownership and control of land came up for debate during the country’s political agenda
addressing land reform. The issue of women’s land rights continues to be marginalized further
recognizing the fact that land titling is not enough to ensure land tenure security and rights being
upheld. Several barriers continue to be at play regarding women and land rights. The main barriers
to women’s inclusion include: limited access to financial services, time poverty because they spend
so much time on household chores, lack of assets, lack of access to business development, lack of
education and lastly reproductive health issues (marrying and having children early reduces
education and employment opportunities.
Despite the progressive movements of the Village Land Act customary land rights have not
been effectively integrated into the land governance framework, and village authorities often lack
the financial and human resources to effectively perform their duties (Dancer 4). There were three
major bodies of law governing inheritance and succession in Tanzania. They include statuary law
made by government and does not discriminate between male and female heirs though it is rarely
applied in Tanzania. Customary Law: these laws are widely used among a wide range of patrilineal
communities; an important principle is the protection of clan land alienation to outsiders. This has
formed the basis for discrimination against women as daughters, wives, divorcees and widows.
(Dancer 6) Islamic Law: refers to the matters of succession in communities that generally follow
Islamic Law in matters of personal status and inheritance. (Dancer 6) Overall, it is unclear how the
Land Acts will continue to impact life in Tanzania in the future. According to Dancer, “studies
14

show that the Acts are not being implemented very well. There also appear to be little concern that
little seems to change in the land sectors” (7). Lastly, there have been public debates on the issue of
land. The push from private sector, more notably the World Bank, to amend the Land Act to make
it easier for banks to foreclose on land put up for collateral damage which is all due to the failed
economic policies of Nyerere.

Land Reform in present day Tanzania
Most of the people in Tanzania today rely on land for their livelihood. Seventy-five percent
of Tanzanians live in rural areas, and work in the agricultural sector. According to Duncan, despite
witnessing strong economic growth, poverty in rural areas continued to remain widespread in
Tanzania. At least 85% of the countries poor people live in these rural areas. The increasing
demand for land as well threatens the land tenure security for rural communities due to the influx
of capital for the development of large scale enterprises. (Duncan 10) In coming years, the
direction of land tenure will profoundly impact the wellbeing of the country’s people (Duncan 2).
Though both men and women farm in Tanzania, time-use studies, economic data, census
information and studies of the roles of men and women in the agricultural cycle consistently show
that women are more active in agriculture than men. For example, while men are responsible for
producing income generating activities such as cash crop farming, the women on the other hand
help with the cash crop and take care of household chores. Then when men leave for off-farming
employment, women become in charge of tending to the cash crops. (Duncan 2) Though women
are left to tend cash crop alone, the men have absolute control of the income from the cash crop.
Even though men may farm fewer hours than women, they are still in the position to production
and labor allocation decisions. (Duncan 2) Tanzania has been working hard to set an agenda for
15

land, natural resource policy and legal reform. Duncan states, “since 1999, [Tanzania] has been
transitioning to a legal framework that integrates aspects of customary tenures, supports the rights
of women, recognizes private property rights, permits individualized control of resources in
farming areas, and enables communal management of rangeland, forests, and wildlife. At the same
time, the new legal framework promotes private investments in land and natural resources, and
foreign and domestic interest in acquiring land for large scale investment has increased” (2).
Women’s importance in the economy is being understood more. Though it is taking some time to
enforce these changes in binding legal paperwork, supporters of women’s rights are continuing to
pursue their efforts for the voices of these women to be heard.

Legal reforms and protection of women’s rights
Several written laws and the constitution recognize women’s rights to property. Despite
some positive developments, the agenda of policy and legal reform is not yet complete. The current
legal framework fails to uphold the foundation for an effective land ordinance. The legal
framework that upholds women’s rights to lands can sometimes also be ineffective. For example,
in certain rural areas patriarchal practices predominate where men are de facto heads to the
household and thus have greater rights to the land. Women in Africa are not adequately
represented, nor do they meaningfully participate in land governance processes as women are not
considered as the public face of the family and land administration is a public activity. Women also
have difficulty enforcing their rights to land because of a lack of information about their rights or
how to exercise them; lack of a fair mediator or dispute resolution system, inability to access
enforcement mechanisms due to the cost or distance or other time-consuming duties; or
unwillingness to enforce rights against other family members. The relevant laws pertaining to
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women’s land rights include: The Law of Marriage act of 1971, the Land Act of 1999 establishing
“the right of every woman to acquire, hold, use and deal with, land shall to the same extent and
subject to the same restrictions be related as a right to man” (Duncan 3). According to Duncan,
although the legal framework for women’s land rights in Tanzania are relatively strong in wording,
neither international or national laws provide that women’s property rights be respected in actual
practice.

Legal requirements for women’s representation in land governance institutions in Tanzania
The Land Act encouraged the Ministry of Land, Housing and Human Settlements
Development to regard the issue of gender in high importance. They were aware of the imbalances
in the nation and tried to even this inequity out with the appointed members in the National Lane
Advisory Council.
Affirmative action placed in the local government (district authorities) and local
government (urban authorities) act of 1982 were even more strongly enforced in the early 2000s.
According to this act women would have to make up one-third of District Council and one-fourth
of Township Authority and Village Council. The advocates of women’s rights thought that these
ratios would increase the fairness of land disputes between the sexes that were previously
predominantly judged and held by men exclusively. But laws aren’t inherently well known, in the
census that followed, men frequently held household status and still dominated the local sector of
government.
Since the early 2000s, Tanzania has tried to further the number of active women
representatives in local governance. According to the Village Land Act, a seven-member Village
Land Council must include at least three women as part of their voting representatives. Overall the
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Tanzanian land reform consists of two acts; the Village Land Act which governs land in village
areas and the Land Act which governs land in cities and other areas. The land is divided in three
categories; Village Land, Reserved Land, and General Land. Though all the land is owned by the
president, the rights belong to the citizens. These rights are known as Granted Rights of Occupancy
and Customary Right of Occupancy. Rights of occupancy can be held outside of the village or in
the village. Customary right is when a person has hold of land in accordance with the customary
law which is applicable.
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CHAPTER 3: CUSTOMARY LAWS

Tenure Customary Law
Tenure Customary law is recognized by communities as “having the force of law”
(Pederson 1). In Tanzania the law has consistently held that it governs all people of African origin,
unless they can prove otherwise, regardless of their religious affiliation. However, customary rules
are not legally valid if they violate the constitutional and legal mandates for gender equality.
According to Pederson, when it comes to everyday life, the customary rules are applied in disputes,
regardless of statutory norms. “For the purpose of historical presentation of land tenure policy and
reform in rural Tanzania, the Arusha Declaration (1967) was a significant divide between the two
major periods, the pre and past Arusha” (Pederson 8). The land tenure polices between the two
periods show contrast towards each other as well as continuities. During the post-Arusha period the
villagization programme of 1973-74 (called operation Tanzania or by its earlier name vijiji) and the
granting of village rights of occupancy also called (village entitling) in the late 1980’s was two of
the main endeavors of land tenure reform. Land titling wasn’t strongly supported because most
farmers especially women were uneducated. Without the proper education or knowing how to read
or write many were weary of the purpose of land tilting. Some farmers were afraid that they would
be signing their land away and therefore did not pursue land titling. Overall, customary law is the
ultimate binding law in Tanzania. It is a legal practice that determines legal rights for all in
Tanzania. Which is why it has been difficult for women to acquire equal rights to men because
when these laws were drafted women were an afterthought. As a result, women could only gain
certain rights through marriage and later with the efforts of women’s groups and NGO’s they
would soon gain equality to that of men.
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Marital Practices
Marriage in Tanzania, by custom, is generally patrilocal (when a couple lives in the
husbands’ community) and patrilineal. A minority of communities (approximately 20%) follow
matrilocal marriage practice. Matrilocal is when the husband goes to live in the wife’s community.
Polygamy is the norm, and there is no maximum limit on the number of wives a man may take.
Author Pederson states, some of the country’s patrilineal marriage and inheritance practices have
been restated in the Local Customary Law (Declaration) of 1963. The application of customary law
depends on the discretion of the geographic region and judge.
It is also customary in African culture for brides to receive gifts on behalf of the groom.
This is known as marriage gifts. In Tanzania, what can be considered a marriage gift depends on
the society. For example, in pastoral communities’ life stock is given as a gift and other
communities can give property, or agricultural products. Gifts are then given to the father of the
bride or guardian of the bride. The Tanganyika Declaration of Customary Law of 1963 regulates
the number of gifts one can receive. It is also an offense for one to receive more gifts then the
amount that has been stipulated.

Inheritance and Marriage Customs of Matrilineal Communities
An estimate of over 20% of traditional communities in Tanzania follow old paternal
practices. The Mwera, Makua, Luguru, Yao, and Makonde communities are among a few specific
groups that stick to the one matrilineal practices. These groups are mainly located in the southern
tip of Tanzania, were change is slow to happen. These matrilineal communities, while on its face –
favor the maternal line of inheritance, enforce a male heir on the maternal side of marriage. This
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simply places the land rights in another man’s hands, completely contrary to what was established
in the Local Customary Law (Declaration) Order of 1963.
In contrast to our western traditions, polygamy is quite common in some African tribes. In
the Luguru community, a man can wed various women, and in the past would travel between
households. As western customs have seeped into these communities, the practice of living
together in one household has become more common. Additionally, locally-recognized rules
(including those of matrilineal communities) are valid so long as they can be proven in court. “In
some cases, these practices have been found to support women’s rights to inheritance to a greater
extent than indicated in the general codification” (Duncan 8). In addition to cases of abandonment
or transfer of land by the head of household (discussed above), women tend to become more
vulnerable to losing access and rights to their land in the context of divorce or death of their
husband. The above chart elaborates that, as a rule under customary law in Tanzania, a divorced
woman will lose access to land and her family is required to pay back the bride price.
This rule continues to be widely applied, in contradiction to the Law of Marriage Act of
1971, which stipulates that bride prices are no longer required for a marriage to be legal, and which
provides for division of matrimonial assets on divorce (Duncan 13). Although the legal framework
in Tanzania provides women with a right to property earned jointly upon dissolution of a marriage,
in practice this does not often play out. Women may also lose rights to customary land upon death
of the husband, as customary law discriminates heavily against women’s inheritance, and eviction
of widows by in-laws is common. Furthermore, the fact that customary marriages are not subject to
registration leaves women at higher risk of losing their land upon death or divorce. As a result,
women have found ways to not remarry due to the high risk of abuse they may suffer from their
second husbands and therefore enter into an ancestral relationship.
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Ancestral Tradition
In Tanzania there is an ancient practice which allows two women to marry. This tradition
protects the family inheritance of those women who have lost their husband and that be protected
from domestic abuse from remarrying a man. The Kuria people who reside in Lake Victoria still
observe this ancestral tradition and have been following this practice for over 700 years. They refer
to this tradition as “nyumba ntobhu” (Rebala 1). Though same sex marriage is illegal in Tanzania,
this custom is tolerated by authorities. In this custom, the women are flat-mates that sleep on the
same bed but aren’t romantically involved. Rebala further states that, “on the death of their
husbands, women can marry younger girls. This same-sex union, however, has nothing to do with a
homosexual relationship. It is a way for a widow to keep the inheritance of her deceased husband,
whose property normally belongs to the other men in the family, to perpetuate the lineage but also
to secure a safe old age” (1). This tradition practiced by the Kuria people is important not only for
inheritance but more importantly because of its maintenance of lineage. Domestic violence is the
main reason women tend to marry other women. In the Kuria region, the statistics on domestic
violence are the worst in the county. “According to the 2011 Ministry of Heath report, 72% of
women between the ages of 15 and 49 have experience physical abuse” (Rebala 1). Sometimes
young girls are forced or sold into marriage with a widow who end up mistreating the young
women. In a tragic story from the local newspaper, The Citizen, an 8-year-old was sold for 6 cows
to an old woman, who later forced her into prostitution. Tanzania Media Women’s association
calculates that two out of five girls married to an elderly woman are under the age of 18. This
practice of same sex marriages is very frown upon by local authorities because they do not want
their region to be associated with homosexuality.
This ancestral custom is also practiced in Musoma. Musoma is the main town in the
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northern province of Mara. There this practice is tolerated but it is not legally recognized. “The
wives are not entered in the civil registry, but the marriages are celebrated in a traditional way,"
(Muhorakeye 1) stated the administrator of the city of Musoma. According to Muhorakeye, “in the
Mara region, more and more women are also marrying each other to benefit from more freedom
within their households and to protect themselves from domestic violence. In a marriage between
women, they are both involved in family decisions and feel they are less accountable” (1). Here is
an is an account of a young woman named Sifa Mwana, age twenty-two as stated by Muhorakeye
who gives an example of an ancestral custom which is accepted by the community. Muhorakeye
stated that she lived four years with a man who beat her, before being taken into a center for
women in difficulty. In summary Sifa recounts how she had to leave her house because her
husband would get drunk and beat her every night. Due to her horrific past Sifa chose to remarry a
woman to feel safer. Due to the high volume of domestic violence on women the local community
does not accept gay marriage but ultimately respects and supports these unions for the reasons
behind it. It seems that most women enter these gay marriages not because that’s their first choice
but intimately to get away from domestic violence. "It's an old tradition, which has never hurt
anyone. This is the contribution of our community to the respect of women's rights” (Muhorakeye
1). Though this ancestral custom is frowned upon the community understands the need for it.
Therefore, the community respects women’s choices if they decide to take that path.
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CHAPTER 4: WOMEN AND LAND OWNERSHIP

Women and Land Ownership
Land ownership for women has been a historic struggle that continues today. Some changes
have been made to enable women to own land. Though its legal to own land only 20% of women
own land. Accessing land typically happens through a husband, father or brother. But if the
provider (head of the household) dies, the woman and her children risk being turned off their
property by other relatives, or by governmental or corporate interests collecting land for
agricultural development. There have been few obstacles preventing women from owning land as
well as defending their ownership to competing interests. These obstacles include traditional
cultural attitudes, bureaucratic mismanagement, corporate corruption and lack sufficient rural
education. There are benefits to women owning land. Land provides stables home and business as
well as enabling Tanzania women to control what their farms grow and invest in modern farming
methods. According to author Hill from the “Brighter Tanzania Foundation” blog, farmers with
small plots were threatened by large agricultural corporations, a practice that we see as a
consequence of a capitalistic society. Local farmers were uneducated about their land rights and
thus were not about to advocate for themselves to get bank loans to support their farms. Tanzanian
women demand that laws be more protective of small farmers can give informed consent when
major corporations want to use their land. Hill further adds that the “the push for equitable
application of land and inheritance laws is largely the result of two related forces: the steady
increase in adult education and women’s literacy and women’s gradual economic empowerment”
(par. 6). Due to changing economic pressures, and increased access to education, more women are
starting businesses. They have a stabilizing effect on their local economy by providing
employment, selling to residents and buying from local vendors. “Women who contribute to, or
24

fully provide, the family's income have more power at home and are more likely to assert their
political rights” (Hill par.7). Women contribute to the economy in many ways. Whether they ow
their own property or supporting their husband both in the household and by working in the fields.
It’s disappointing that there are many inheritance laws and discriminatory laws that hinder women
from both inheriting and owning their own property. Hill states,
In the past few years, Tanzanian women have been agitating to change discriminatory laws
and increase women's education of existing laws. When women [can] control their land,
they are better able to feed their families and run a sustainable business. Educating women
on land rights often has the effect of educating the whole community, as men and women
will grapple with this threat to tradition and the potential for economic advancement. These
shifting attitudes on inheritance and property also enable defense for land use changes. In
Tanzania, like much of East Africa, agriculture is king. Agriculture makes up a significant
chunk of rural and national employment, and a significant chunk of the land used. Yet many
of the farms are run by "smallholders", single families who use hand and animal labor to
farm small amounts of land. It's very inefficient, but most of these farmers are too poor to
buy modern equipment. (Hill par.8)
Its paramount that the Tanzanian government makes the agricultural industry as efficient as
possible. As the population continues to grow, more demands for economic stability is made.
Unfortunately, like many developing countries Tanzania is facing issues like corruption, lack of
education (and knowledge of rights), land grabs, poorly documented ownership- all these factors
make fair distribution extremely difficult. Lack of education tends to be a huge factor for women.
Also, landownership is not always documented which also makes it difficult for women to defend
their property rights. The fight for land rights for women continue to progress. For example,
“USAID launched a pilot project to map geographic and demographic data using mobile phone
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technology. The program aims to help Tanzania’s authorities secure village land rights and speed
up land rights registration” (Hill par.3). Based off Hill’s research it is still uncertain if the program
can have sustainable long-term success or if it can be replicated throughout the country. If women
succeed in securing their property rights, Hill believes that much of the social inequities and
poverty will be alleviated in these communities.

Tanzanian women play a huge part in the agriculture sector. Their contribution into the economy
decreases the chances of poverty in their household which is why they are fighting for equal land
rights.

Figure 1. Tanzanian women working in the field.
Hill, https://brighter-tz-fund.org/Blog/4592837
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Rwanda is one of the few African countries who have taken the necessary strides to help
women secure land rights. Though they still have ways to go in securing more legal rights for
women, it is necessary to show that they are working towards implanting these changes. It is not
always easy to make certain changes especially when it is back of the culture and ways of life for
people. According to a Women Land Rights blog, “beginning in 2007, the government of Rwanda
embarked on the Land Tenure Regularization Program (LTRP) – a national land registration
program – which set out to title every plot of land in the country in order to 1) decrease gender
inequality in access to land; 2) optimize land use and economic growth through property ownership
and security; and 3) provide a clear institutional legal framework for land ownership. By 2013,
approximately 99% of individually-held land in the country had been registered” (par.3). Reports
from Landesa; a nonprofit organization which partners with local government groups to secure land
rights for poor families around the world, state that women who own land are more likely to
provide for their children and their families. The resources that women provide to their families
and children are there to help them get out of poverty. If given the same equal land rights men,
women would be able to produce a greater income than men because they are known to utilize their
resources more responsibly.
The benefit of women owning land extends to food security as well as changing how
women and their families live. According to Landesa reports, “Land is power. And having control
over land gives a woman greater stature, gives her more of a say in making important family and
community decisions, makes her less likely to tolerate abuse, and makes her more likely to take
good care of the land she farms” (“Women Land Rights” par.10). Lastly, Landesa is currently
partnering with the Government of Rwanda, Search for Common Ground, Haguruka, Tetra Tech,
and the National Women’s Council on a project supported by USAID to create a network of
Community Resource Persons to address land disputes in a gender sensitive way in their
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communities and improve the legal, policy, and institutional framework for land dispute
management.
A huge factor which contributes to the issue of landholding is due to the validation of
documents proving so. In author Briggs research article, he referred to a term called extralegal
meaning “not illegal, but outside the legal sector in the sense that it is not formally registered
and/or titled to identifiable owners with written documentary evidence as proof of ownership”
(Briggs par.2). The lack of documentation is not enough to disprove that the land is not owed by
the individual, in many cases the ownership is recognized by the chiefs, village councils or other
locally-based authorities. Since documents are rarely stored in archives are electronically it makes
it even more difficult to defend one’s ownership of land. Additionally, there have been cases of
records of land titling, but those records can also be void. This according to Briggs can be
challenging because without those legal titles people may not be aware of the true value of their
land. This is a problem in Tanzania concerning the ownership of land.
In women’s case ownership of land becomes a bigger issue because their lack of education
makes it even harder for them to own land titles. Not only is it difficult for them to own land but
when they do they are educated enough to do the necessary steps in the legal system to properly
have ownership and know the true value of their property as well. Briggs further mentions that,
“land titles not only provide security for loans, but also a proof of existence of wealth which, along
with a formal address, serves to strengthen business trust and social capital more generally… [and
that] formal land titles provide the means of unlocking domestic capital for development” (par. 2).
Another issue that arises in land ownership is due to the old laws of land titling and the new laws of
land titling. Because these laws have been rooted in the formal sector it becomes a challenge to
change these laws. “These tensions play out therefore between the desire for legal security of
tenure for individuals and businesses, and the fact that all land is vested with the state” (Briggs par.
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5). Briggs points out a vital discongruence in Tanzania’s constitution, it still recognizes that all land
as invested in the state, which is completely opposite of the market-based approach to economic
development (neoliberalism) that the government pursues at the same time.

Gender and Agriculture
In Tanzania agriculture is a huge part of the people’s livelihood. According to Leavens,
“agriculture provides more than two-thirds of employment and almost half of Tanzania’s GDP
[and] women play an essential role in agricultural production” (pg.1). A majority of the agricultural
labor force is women. Leavens further states that a greater part of the economic activity is
comprised by women. At least 81% of women are engaged in agricultural activity compared to that
of men’s 73%. Though women may dominate in the agricultural sector, lack of land ownership
affects them greatly. Being able to own the rights to one’s land leads to a greater investment in the
production of their land. “Lack of land ownership and insecure land rights may discourage women
from making the necessary investments in their land that would increase productivity and economic
value” (Leavens 1). Women who own their own land have increased decision-making power due to
income that is generated from that land. Consequently, women seldom own their own land and if
they do they usually own way less land than men. According to Leavens, “women own only about
19% of titled land in Tanzania, and their average land holding size is less than half that of men”
(2). According to the National Sample Census in Agriculture (NSCA) data from 2002-03, there
was no significant difference between men’s and women’s responsibilities for crop-related
activities. But another earlier NSCA data found significant differences between men’s and
women’s agricultural responsibilities. The table below shows the number of hours worked between
men and women. Though this chart is produced, Leavens state that the NCSA data from the chart
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below may be unclear on “whether the food and cash crops were separately addressed” (9).
Nevertheless, the chart does depict a clear image of the disparities between women and men
working in the agricultural sector.
Division of Labor in Agriculture

% of hours spent on task
Female

Male

General crop production

56

44

Food crop production

75

25

Land tilling

56

44

Sowing

74

26

Weeding

70

30

Harvesting

71

29

Marketing

73

27

Table 1. Source: National Sample Census of Agriculture, 1996 (Leavens 8)
http://repository.businessinsightz.org/bitstream/handle/20.500.12018/2688/Gender%20and%20Agr
iculture%20in%20Tanzania.pdf?sequence=1&isAllowed=y.
Leavens then goes on to explain the cultural and practical obstacles women face when
entering the cash crop market. He posits that women in these communities cannot often afford the
cost of transportation, this leads to them carrying the produce to the market themselves, where they
are subject to harassment. The harassment further continues if they cannot pay the price of permits,
in which case market officials confiscate their produce. Another issue that may affect women is the
simple fact that they are women. Agricultural companies are more likely to approach men than
women for contracts.
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The Maasai Women
Below I will be delving into specific communities where women have been impacted by
land rights in Tanzania. I will be discussing Maasai women who for generations have lived in
villages at the foothills of Mt. Longido, one hour north of Arusha, Tanzania. According to the
article, “Stepping out of the Boma: Maasai women of Tanzania take charge of their own lives and
livelihood”, “the Maasai in northern Tanzania have the highest rates of child marriage, female
genital mutilation (FGM), illiteracy and poverty among women in the country [and] with literacy,
entrepreneurship skills and trainings on land rights, women have acquired land for the first time
and set up cross-border trade” (par.1).
Most women are self-employed in the informal sector and have seasonal sources of
income. "Many Maasai women had never left their villages before taking our training," says
Ndinini Kimesera Sikar, co-founder and Director of the Maasai Women's Development
Organization (MWEDO), an organization offering training on entrepreneurship, business
formalization procedures and land rights with the support of UN Women" (“Stepping” par. 2).As a
result, the Maasai women now they have a passport and all the legal documents they need to travel
and sell their goods across the border.
A Maasai women stated, "It is a great success for women who have never been able to go to
school” (“Stepping” par. 2). Going to school is considered a great honor because women tend to be
married at a young age and therefore taking care of household duties. Women have very marginal
roles and are subjected to men whereas men govern and don’t consider education to be important to
that of women’s duties. According to UN Women, “in 2007, Mama Nalepo enrolled in an adult
literacy program where she acquired basic skills such as reading, writing and arithmetic. Most
recently, she participated in training provided by UN Women on account management, record
keeping and business development, which enabled her to take over her husband's store and
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modernize the business model. Thanks to cross-border trade, she made a profit of more than US
$500 a month, which enabled her to develop her activities, educate the last four of her children and
buy 12 plots of land” (par. 4). The training that is provided to the Maasai women helps them in
many different areas in their life. It is a chance to better their livelihood and that of their children.
According to UN Women, Mama Nalepo, a Maasai woman describes how the trainings have
helped her village: "The training helps our women to have confidence in themselves, to get out of
their Boma (village) and to earn a living like men," says Mama Nalepo. "The future of my children
and grandchildren are secure because I have learned how to make a profit” (par. 5). Due to her
success with the training Mama Nalepo can encourage other women to participate in these
trainings. The trainings were able to give Mama Nelepo an outlet outside her traditional
upbringing. Next is another success story from a Maasai woman, Mama Neema Olenriya, 42, head
of the village council, recounts how she struggled for 20 years to acquire land. She stated:
“For generations, only men could own and inherit land. So, they wonder if women are able to be
landowners, "…"But I'm also Maasai - I can also fight for my rights," she adds.
“Today I own this land; I can show you all the documents,” said Mama Neema, showing the land
on which, she had three houses built for the seven members of her family. She shares the
knowledge acquired during the training and her personal experience to help other women acquire
land and helps a small group of women to open a shop to sell vegetables, milk and
traditional jewelry at the local market” (“Stepping” par.7). Through the trainings Mama Neema
was able to have the confidence to fight for her rights in a very male dominated area.
According to the article some men have been dissuaded to aid women, fearful that women
would become too financially independent. Not all men have this way of thinking. One man,
Samwel Simanga, 27, thinks otherwise. He stated, “women who know their rights and are educated
do not need men to support them…when women and men have equal power in the household,
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everyone wins” (‘Stepping” par.10). For communities where men are considered head of the
household and women considered second to men it is hard for many men to accept women being
independent. Old beliefs and customs prevent these men from conforming to the norm of women
being more knowledgeable or more financially stable than them. Those men who do believe that
women should have the same rights as men are usually ridiculed in public but on the other hand
have received many appreciations from the women they have been helping and supporting.
According to UN Women, “between 2011 and 2016, the UN Women-MWEDO partnership helped
hundreds of Maasai women to acquire land, find additional jobs and diversify their economic
activities to contribute to their family income. The most recent training was offered as part of the
2016 UN Women program on "Women's access to income, land and rights" supported by the
Government of Sweden through the Tanzania One-Stop Fund” (par. 12). The Maasai women are a
great example of women who are abandoning their traditional semi-nomadic lifestyle to secure
entrepreneurial lifestyle. Though not all Maasai people abandon their customs but those who do are
being helped by the Tanzanian and Kenyan government. For those who don’t abandon their
traditions they do allow people to visit their villages in return for a fee. The women who choose to
abandon their old customs tend to face cultural pressures against education. Therefore, with the
help of the Maasai Women's Development Organization women are given a chance to break the
economic, cultural and physical barriers that hinder them from advancing in society.

Gender Equality and Women Empowerment
Despite the growing growth rate in Tanzania women and youth are the most marginalized
and unutilized among the citizens. USAID which stands for United States Agency for International
Development play a key role in helping with the progress and growth of Tanzania. USAID goal is
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to help empower women and youth, as well as working to enable gender equality. USAID believe
that “Tanzanian females and youth must have greater access to and control over resources,
opportunities, and decision-making power in order to sustainably reduce extreme poverty, build
healthy communities, and promote inclusive growth” (“Gender Equality and Women's
Empowerment” par. 2). Though USAID works towards the empowerment of women, they face
many challenges during this process. For example, even though “the Government of Tanzania has
adopted policies that advance gender equality and youth inclusion in a supportive enabling
environment…the legal and regulatory framework and the sector-specific policies of government
ministries and independent departments, however, have yet to be aligned with these policies”
(“Gender Equality and Women's Empowerment” par. 3). Another issue that is found challenging
pertains to the Age of Marriage Act. In Tanzania’s Marriage Act it allows for girls age fourteen to
get married with parental consent and boys eighteen years of age. This was the rule for Tanzania
Marriage ACT of 1971.
In 2016, “a Tanzanian high court ruled these provisions unconstitutional, and directed the
government to raise the legal age of marriage to eighteen for both boys and girls. This ruling
followed a legal challenge by the Msichana Initiative, an organization advocating for girls’ rights to
education in Tanzania” (Odhiambo par. 3). According to Odhiambo, the Msichana Initiative’s
“petition argued that the Marriage Act violated girls’ fundamental rights to equality, dignity, and
access to education, and contravened Tanzania’s Law of Child Act” (par. 3). The United Nations
stated that three in ten girls are usually married off before their eighteenth birthday. Odhiambo
stated that, “the Human Rights Watch has documented the devastating lifelong consequences on
girls’ of child marriage, including impacts on girls’ health when they become pregnant too young,
the increased risks of domestic violence including marital rape, and how marriage and pregnancy
ends their education” (par. 5). Odhiambo further states that, “in Tanzania, school officials are
34

permitted to expel married girls, and most girls have limited opportunities to return to formal
schooling after they drop out” (par. 5). The laws on marriage of young girls and the treatment of
young girls need to be enforced more in Tanzania. The Government has the tools and legal
obligation to enforce laws that protect women and young girls. Within these laws need to be the
enforcement of education for women and young girls. According to Odhiambo, “education is a key
protection measure against underage marriages, and Tanzania should also end longstanding
discrimination against girls in education, including by ensuring girls who become pregnant can
continue their studies, and address widespread violence in schools” (par. 6). With these laws
implemented Tanzania can ensure a brighter and safer future for women and the youth. For policies
that are female and youth positive, there is need for more civil organizations, policy analyst, and
parliamentarians that push for the necessary policy reforms. An organization that is pushing for
these political reforms is the USAID. USAIDs’ goal includes, “integrating gender equality,
women’s empowerment, and youth inclusion across all of its activities, enabling public policy
dialogue and advocacy in support of gender and youth-positive policies and services” (“Gender
Equality and Women's Empowerment” par. 4). The USAID initiated a few programs in the efforts
to help empower women and fight for the gender equality. Some of these programs include
the Waache Wasome (“Let them Learn”) project in 2017 which calls for empowering girls who are
unable to attend school. The goal of this program is to help these out of school girls achieve their
goals in effort to break economic barrier that hinder young girls and women in Tanzania. Another
program includes Women’s Leadership and Political Participation Project which helps support
women ran for office in pursuit of civic leadership. It also supports women and youth who have
disabilities. Lastly, USAID have created economic programs to help women in the agricultural
sector to find employment as well as helping build entrepreneurial skills. Many of the programs
initiated by USAID have impacted the lives of many women in Tanzania in a positive way. Their
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efforts continue to make great economic impact on the livelihoods of women who choose to be
more than just a housewife. It gives them another outlook and outlet on life that they may not have
thought possible.

Gender and Politics in Land Reform
With the debate of land issue taking precedent in the early 1990’s, the opportunity for
questioning women’s ownership and control of land can now come into play. However, Manji
argues that, “this opportunity has not been taken, and that the issue of women's land rights has
become marginalized within the debate and consequently in policy” (645). She further argued that
the issue of gender had been largely ignored. Women’s gender issues in Tanzania are very much
marginalized and are neglected in the mainstream debate. In 1998, Tanzanian president Ali Hassan
Mwinyi called for an inquiry of the Commission into Land Matters. The purpose of the inquiry was
due to the mounting debate into land tenure matters. In this article author Manji explains the
neglect of women's unequal rights to land. She also “explores the politics of the land tenure reform
process in Tanzania and examines the reasons why the gender gap in the command over property
has received little attention” (Manji 645). Manji believed that there was a lack of feminist analysis
on the issue of land rights, and this is the primary reason (lack of press) that kept women’s needs in
the dark.
The Commission of inquiry into Land Matters which also became known as the Shivji
Commission was chaired by Professor Issa Shivji of the Faculty of Law at the University of Dar es
Salaam, addresses many of the issues regarding women and land policies in Tanzania. Though the
government appointed the commission to look into these land matters, Manji supposes that this was
due to the pressure the government was receiving from international donor agencies like the World
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Bank and financial institutions such as the International Monetary Fund. Manji further states that,
“internally, the Tanzanian government found itself under pressure from its rural constituents in
particular, to confront the many grievances and to resolve some of the pressing land issues with
which they were faced as a result of the state's post-independence land policies. The appointment
of the Commission came at a time when Tanzania was witnessing a transformation from a oneparty to a multiparty political system, and the government no doubt wished to be seen to be
actively responding to grievances connected with land” (647). The government also received
pressure from external bodies such as international financial institutions. As a result, “Tanzania
began to implement World Bank/International Monetary Fund prescriptions in I982 through a
Structural Adjustment Programme, which was followed between I983 and I985 by the National
Economic Survival Programmes... In the view of the World Bank and the International Monetary
Fund, land reform must be at the center of attempts to restructure the economies of African
countries [and] from this perspective, land tenure reform is intricately tied to issues of good
governance and the operation of a market economy” (“Presidential Commission of Inquiry into
Land Matters” 647). The government were weary of these capitalist economies because in a free
market the government control of land would be limited. Capitalism calls for the exploitation in the
name of profit and advancement which is why there were abuses in power. The government
disenfranchised the most vulnerable because they thought people would be morally inclined to be
part of this free market. In order to improve the economy and create more security for the people
the government needed the assistance of the World Bank and the International Monetary Fund.
Reports from the commission on the land inquiry found a lot of shortcomings. For example,
the report failed to address the gender issues of females which has led to their peripheral treatment
in policies and debates. The National Land Policy and the Land Bill both failed to address gender
issues as well. In the report of the Commission of Inquiry into Land Matters, Manji states that the
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report “ confined itself narrowly to one aspect of women's unequal rights to land, that of succession
[and] it entirely fails to capture the multitude of ways in which women interact with land, and the
complex nature of the discrimination which they face in relation to it”(650). Women were basically
an afterthought in land debates as well as in any land laws that were passed. The action to
investigate female succession came about after the president alerted the Commission. Even then
not much was done to give women a voice in the reports. The Commission felt that the issues of
gender inequality was not part of their inquiry and therefore viewed “women's rights to land as
being an issue which fell within the ambit of succession law, and thus outside the scope of a
Commission of Inquiry on land matters” (Manji 651). The efforts in inquiring about women's rights
is neglected partly because the Commission views this as causing problems in unequal succession.
According to Manji,
Women's relations to land are complex. They are governed by their roles as food producers
for the home and often also for the market. To take the view that women's relations to land
are confined to succession is to focus solely on status relationships: it is to see women as
embedded in relationships only as wives, mothers, sisters and daughters capable of
inheritance- or of disposing of land by inheritance. It ignores the fact that women also relate
to the land as farmers and workers, and that this throws up problems and grievances which
are connected to their role as 'fully acting subjects, whilst being intricately connected to
their position as women. The land problems faced by women food producers do not
correspond to those faced by men performing the same work. It is, therefore, not possible to
argue that women who labor on the land are represented by the Commission's non-genderspecific inquiries. (Manji 651)
Research from Manji, show that the Commission's neglect to provide in-depth inquiry into land
matters pertaining to gender issues has led to lost information on these matters. The information
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lost included matters on “women's difficulties in exercising effective management and control of
land, problems of access to land and, in connection with the problem of land alienation through
land grabbing and details of the specific ways in which this has impacted upon women food
producers” (Manji 651-652). It is believed that the Commission's lack of inquiry into gender issues
is due in part because they don’t believe that there will be any serious changes in gender equality.
After the Commission's inquiry into land matters the government drafted the National Land Policy
and legislation. Shiva who chaired the Commission's inquiry was very vocal of the National Land
Policy. He critiqued “the direction of the land tenure reform from the perspective of the people, and
of asserting what he describes as the perceptions of fairness and justice” (Manji 653). He also
argues that there is a contradiction between “the state's and the people's conceptions of the purpose
of land, and therefore of land reform” (Manji 653) According to Manji, “since completing the
Commission Report, Shivji has become one of the main proponents of democratic land reform in
Tanzania. The aims of the institute explicitly mention the advancement and promotion of the rights
of peasants and pastoral community” (653). Shivji used his non-governmental organization called
the Land Rights Research Institute to bring more awareness to land reform in Tanzania. Through
his non-governmental organization, the debate on the marginalization of women and land issues
was brought to the forefront. It shed attention on the ongoing issues of women owning land in
Tanzania.

The National land policy
The drafting of the Land Bill received a lot of criticism. Shiva was vocal about his dislike to
the bill. He criticized the bill because he felt like the bill created an overly bureaucratic structure,
which would enable official abuse even further than it currently did. The Land Bill addressed the
inheritance of clan and family and believes that it should be governed by custom and tradition. It
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also states that “ownership of land between husband and wife will not be the subject of legislation
[and that] the consequence of the policy statement as allegedly amended is clearly to maintain the
status quo as regards land relations between men and women in Tanzania” (Manji 654). Manji
provides an example of a court case which “overturned [the] rule that women, unlike men, could
not dispose of clan land even with the consent of the elders” (Manji 654). The case was known as
Epharahim v. Holaria Pastory. According to Manji,
Judge Mwalusanya addressed the place in Tanzanian law of both international conventions
and recent provisions in the constitution which enshrined the rights of women to equality.
The judge invoked the Bill of Rights in the constitution and argued that it took priority over
customary law. The court was therefore able to vary a provision of the law of inheritance
unfavorable to women. The case has been hailed as a landmark for women's rights in
Tanzania. (660)
When matters such as tradition and culture play a use factor in the laws of Tanzania it become
unpredictable to know how a judge might rule in a case involving women. Therefore, in the case
Epharahim v. Holaria Pastory it was a great success for women because the customary barriers
didn’t hinder the verdict of the court in supporting women’s claim to land. The case proved a great
victory for women because ensure the equality between men and women.

The role of gender progressive groups
Many organizations have been created in the effort to fight gender inequality in Tanzania.
While some of these organizations made some progressive work, there were a few others who
failed to draw attention to the cause. Manji explains the causes for the failure of these women’s
groups. According to Manji,
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the preoccupation of feminist groups with employment as an indicator of women's status
has led to a failure to recognize the importance of land as their most valuable asset in a
predominantly rural economy. Second, once they did become involved in the debate, their
approach was largely technocratic and legalistic. This has meant that they have not been in
a position to set the agenda on women's land rights but rather find themselves playing a
reactive role to reports and draft legislation. Third, the origins of feminist groups and their
membership of largely urban-based, middle-class women have limited their ability to
engage with the issues which most concern rural peasant women. Fourth, the land issue in
Tanzania has crystallized a conflict which was potentially inherent in the class constitution
of the dominant women's groups. This is the potential conflict of interest for women who
may benefit from the liberalization of the land market, either as business people in their
own right or in conjunction with their families. (661)
By allowing women to be an active part of the economy and to have the autonomy to participate in
the markets, to spend their money wisely on their families as well as in the economy can create
greater economic growth in Tanzania. Which is why groups such as the Tanzania Gender
Networking Programme (TGNP) and the Tanzania Women Lawyer Association are just a couple
non-governmental organizations that have been formed to tackle gender issues in Tanzania.
Though they have been lobbying for policy changes there is still more work to be done in having
these policy changes implemented. The fact that these laws are customary makes it difficult to
change in favor of women. According to Manji, the focus on female employment rather than
ownership is part of why women do not have equitable power. There have been many criticisms of
the employment of women over land rights. For example, “majority of women in Tanzania live in
rural areas and agriculture remains the most important, and in many instances the sole, livelihood
and source of income for the bulk of the rural population. Land provides livelihood, determines
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status and provides a sense of belonging and identity within a village…[and] land is an important
asset for women, with distinct advantages over employment and other sources of income” (Manji
663). Overall, the issues of land ownership and gender inequality have been neglected and
marginalized. NGOs have been working hard to improve the rights of women in Tanzania, but this
is an ongoing issue that needs more attention. Due to the customary laws of Tanzania, pertaining to
land ownership, it becomes very difficult to implement new laws that would benefit women. These
customary laws have been embedded in Tanzania’s society.

NGO’s supporting women’s rights today
Women’s influence on land reform has led to the organization of many women groups.
According to United Republic of Tanzania Report of the Presidential Commission of Inquiry into
Land Matters, to build on and reform customary laws and institutions steered up a debate about
how to protect women’s rights to land. The report further states that “the debate became even
fiercer as it became clear that inheritance was to be governed by custom and that the issue of
ownership of land between husband and wife had been excluded from legislation in the National
Land Policy, which was approved by the National Assembly in 1995 (“Presidential Commission”
7). As a result, women began to mobilize in groups for fear that the land reforms would undermine
women’s rights to land. Among the women who mobilized themselves included, Tanzania Women
Lawyers Association (TAWLA), Land Tenure Study Group (LTG), Women’s Legal Aid Center
(WLAC), the National Organization for Children and Welfare and Human Relief (NOCHU),
Tanzania Gender Networking Program (TGNP), Women Advancement Trust (WAT), Tanzania
Home Economics Association (TAHEA), Tanzania Women Media Association (TAMWA),
Women in Law and Development in Africa (WILDAF) and some women from the Institute of
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Development Studies at the University of Dar es Salaam. As a result, a discord appeared among the
women groups. According to Pederson,
In 1995, the Women Council of Tanzania, known by its Swahili acronym, BAWATA, was
formed to advocate for gender equity in the land reform. It was dissolved by the
government in 1996, supposedly for being involved in ‘political activism’. In 1997, it was
succeeded by the Gender Land Task Force (GLTF) as an influential coalition with more
than eight institutional members… The women groups proposed the abolition of customary
law and joint spousal ownership rights over land as an alternative…women groups
managed to achieve most of their aims; discriminatory practices were prohibited, and joint
ownership and joint titling were provided for…The consultant, who drafted the Land Acts,
also takes some credit for the Acts’ gender sensitivity, pointing to his translation of the
Land Policy’s general statements into specific legislation. (Pederson 7)
These organizations have been instrumental in supporting women and bringing more awareness to
the inequality women face in trying to own land or inherit land from their families. In addition,
“Tanzania’s land reform is a balance between re cognizing existing rights and institutions and
protecting the rights of vulnerable groups. This land act provides for equal property rights and
prohibits any forms of discrimination against women” (Pederson 9). The land act prohibits
discriminatory customary practices but recognizes customary land rights. Women, Donors and
Land Administration; The Tanzania Case states that,
Any rule of customary law and any decision of land held under customary tenure, whether in
respect of land held individually or communally, shall have regard to the customs, traditions
and practices of the community, but shall be, ed.] void and inoperative and shall not be given
effect by any village council or village assembly or any person or body of persons exercising
any authority over village land or in respect of any court or other body, to the extent to which
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it denies women, children or persons with disability lawful access to ownership, occupation
or use of any such land. (Pederson 10)
The above quote summarizes that the land act recognizes that women have the same rights as
men to owning land. The Tanzania case study further states that village councils who have the power
to administrate village land should also be protecting women’s rights as well. The Land Act is seen
as a positive step forward for gender equity. One critique Odgaard, “recommends that the focus be
redirected from the formal land administration to the recognition of customary authorities, making
them responsible for protecting the right of women and other vulnerable groups” (Pederson 10).
Pederson, on the other hand, states that “both the formal institutions, which are getting more
important in mediating access to land, and the less formal ones should be addressed” (Pederson 10).
Both authors make great points in addressing the issues of access of land for women. Customary
authorities should be held responsible in their duty to protecting women rights. Furthermore, both
formal and informal institutions should be addressed in how they plan on protecting women’s rights
just as they have for men. In response to this reform, author Helen Dancer states that, “the reform’s
most important contribution to strengthening women’s land rights may not be legal and institutional,
but [rather] social” (Pederson 11). According to Pederson, “Dancer points to the strengthening of
the equal rights discourse as its major feat”:
…this discourse was not created by the legislation, but rather strengthened by it. It is this
discourse which in turn carries the power to bring a deeper moral sense of justice into legal
decision-making. In Tanzania rights, freedom and justice are encapsulated in the national
discourse of haki.[Haki is a power that is used to sense one’s spiritual energy] Arguably, it is
when rights are part of such an everyday moral discourse that they hold the greatest potential
to gradually change social attitudes and legal processes of decision-making: there is power
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in the discourse of rights itself. (Pederson 11)
The development of these women groups has greatly impacted the views on women acquiring land.
With continued effects the customary norms hindering the economic freedom of women are being
dismantled. Though there needs to be more change, the fight for women’s rights to land as well as a
place in Tanzania’s economy will continue to improve with the help of women organizations.

45

Conclusion
Tanzania has been through many changes throughout the years. From the German rule from
1880 to 1919 to the British rule from 1919 to 1961, Tanzania underwent major changes. Julius
Nyerere, Tanzania’s first president wanted a more traditional rural African society. He wanted
Tanzania to get rid of what he referred to as urbanization which was brought about my European
colonialism. He wanted Tanzania to get back to the pre-colonial traditions and to re-establish a
more traditional way of living. To do that Nyerere suggested relocating the people from the cities
into villages in the rural countryside. This movement became known as Ujamaa, an idea based on
collective farming and villagization. Ujamaa also called for the nationalization of banks as well as
self-reliance on both a national and individual level. He believed that dependency on European
nations would only put the country into depth and continued European colonialism. This was all
part of his African Socialism movement. Though Nyerere’s intentions were good it became hard
for him to implement it because he received opposition from the people and other Tanzania’s
leaders. These ideas called for the rejection of capitalism and that was not accepted. Also, his
ujamaa and villagization policy which was supposed to increase productivity failed. Towards the
end of Nyerere’s presidency Tanzania became one of Africa’s poorest countries, dependent on
international aid, crippled the industry and banking as well as the decline in transportation
networks. Though Nyerere’s policies failed it did have some positive factors. For example, it
created a high literacy rate, united Tanzanians across ethic lines, decreased infant mortality due to
new and improved medical facilities and education and lastly left Tanzania untouched by tribal and
political tensions that were affecting other countries in Africa. In his own words, Nyerere stated:
Our struggle has been, still is, and always will be a struggle for human rights. As a matter of
principle, we are opposed and I hope we shall always be opposed to one country ordering affairs of
another country.... Our position is based on the belief in the equality of human beings, in their rights
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and their duties as citizens. We in Tanganyika believe, sir, that only a wicked man can make colour
the criterion for human rights. Here we intend to build a country in which the colour of a person's
skin or the texture of his hair will be as irrelevant to his rights and duties as a citizen as it is
irrelevant to his value in the eyes of God. (Pratt 144-145)

Overall, Nyerere wanted a society where his people could live equally and out of poverty. He was a
strong supporter of equality for all and strongly oppose western capitalism. He wasted to get
Tanzania out of the grips of colonialism, which still lingered from the German and British era. All
his reforms had the same goal which was for the good of the people. Though some critics (western
scholars) criticized his methods in implementing his programs, overall his people knew that he was
a respectful man who only wanted the best for them without the exploitation of outside capitalist
countries. I strongly believe that if Nyerere was able to successfully implement all his programs
Tanzania would be stronger than it is now. One can see that he had a vision where all his people
lived equally without poverty and systematic challenges. Nyerere was able to see that dependency
on western countries would be detrimental to the poor people of Tanzania. He wanted to keep the
traditions of Tanzania alive by bringing together different indigenous communities. Though he
achieved that, he realized that the growing African bourgeoise would affect his plans. The class gap
between the rich and the poor would make building an equal society very difficult. With little
support from his colleagues, Nyerere’s vision for somewhat utopian society began to crumble.
Though Nyerere didn’t receive as much as support as he would like, times have changed, and more
non-profit and governmental organizations are coming together to help the poor of Tanzania,
specifically women.
In Tanzania women and NGOs continue to fight for the equal rights of women in land
ownership. Due to Tanzania’s customary practices women can only access land through their
fathers, brothers or husband. Though the constitution upholds certain rights for women, the fact
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that it is not clear becomes an issue for women. In some communities in Tanzania women do
what’s necessary to own their own land and that can be by marrying someone of the same sex.
Though this is frowned upon by authorities it is accepted nonetheless. Women tend to marry
someone of the same sex not because they want to but rather to protect themselves from the abuse
of a second husband and to gain ownership of the land since Tanzania’s communities are very
patriarchal. According to Magawa, “despite having a legal framework which protects women’s
land rights in Tanzania, the existence of dilemmas within the legal system itself and in the African
traditions pose challenges which negatively affect women’s land rights in Tanzania [and] makes
the enjoyment and realization of women’s land rights in Tanzania to be difficult and challenging”
(1). Land titling is not as common in Tanzania because it costs a lot to have one’s land registered.
There are two forms of registering land. They include statutory law in urban areas and customary
law in rural areas. In rural areas, local village councils administer land titling…[while] village
councils are required to allocate a certain number of seats to women, and they are prohibited from
gender discrimination in their rulings..[but] there is a strong cultural inhibition against women
holding property in their name or jointly, and councils don‘t register wives as owners when
husbands register household land” (Leavens 3). Education plays a huge factor in land titling. Most
farmers and especially women do not have the education to read into the matters of land titling
making it harder for them to pursue land titling. While some farmers pursue land titling in order to
gain legal ownership of their land, others are weary that they may sign their land ownership away
and therefor be left with nothing. In addition, though it is important to have land registered in
women’s name, it does not always provide them with tenure security. Securing land rights for
women are challenging but the benefits could ensure gender equality and ending hunger and
poverty.
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In Tanzania women’s access to land varies. For example, “women have lower inheritance
and property rights in ethnic groups that are Muslim…[and] women have greater access to land in
ethnic groups that are traditionally matrilineal” (Leavens 3). Leavens states that “ there is some
evidence that with gender-related campaigns by government and NGOs, and a more favorable legal
environment, attitudes towards women‘s land access are changing…[for example] Insignia and
Mutabazi (2010) found studies in both the Morogoro region and the Kigoma region citing changed
attitudes, including one study that found that 85% of parents had changed their minds about
passing land to their daughters, and another that found an increasing tendency of parents to offer
equal land inheritance to daughters and sons” (Leavens 4). Changes towards the unequal treatment
of women are taking place but it is a slow process. Some NGO groups have worked hard in the
efforts to bring women's issues to the forefront. In Tanzania there is also an issue with gendered
division of labor in the economy and the household. Studies have shown that in the agricultural
sector women play more of an active role than men. According to Leavens,
men in Tanzania are largely responsible for cash crop farming and income-generating
activities, while women take charge of food crops, help with cash crops, and provide the
bulk of unpaid labor for household production and reproduction. Men frequently migrate
for off-farm employment, leaving women to tend cash crops alone. Husbands may leave
instructions for cultivation, and they nearly always control income from cash crops, even if
they have been absent. Even when living in the household, men make production and labor
allocation decisions, while farming fewer hours than women. (pg.3)
Women also devote more time to unpaid labor. Besides working long hours on the farm, especially
during harvest, they also have responsibilities in the household. This includes caring for the
children, preparing food for the household, collecting and transporting water and fuel, supporting
men in income-generating activities, as well as helping with the production of cash crop production
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like weeding and post-harvest processing. According to Leavens, “due to these many
responsibilities, time burdens are widely identified as a major constraint on women’s enterprise and
income improvement. Limited transportation infrastructure, and the existence of cultural norms that
prohibit women’s use of public or other means of transportation, like bicycles, further increase
women’s time burdens” (4). Women tend to sacrifice their role in the economic and social sector to
partake in an unpaid work at home. Because it is the customary norm for women to be housewives’
society doesn’t see the need to create any drastic changes. But women need to be engaged in a
paying economic and social sector. Keeping women in an unpaid labor sector and preventing them
from partaking in economic activities further creates more poverty in the household. Women’s
impact on the economy can be life changing because women tend to be better users of resources
which would ultimately boost the economy. To stop the norms of what a women’s role is in
society, gender roles need to be assessed to create equal responsibilities in the caring of household
responsibilities. With continued public awareness with the support of women activist groups there
can be change. It is difficult to create change overnight in a society where customary laws play a
huge factor but with continued support from NGO’s and other organizational groups the changes
can be met.
Though women face many burdens and unequal rights in Tanzania they never give up.
“Lack of land access and customary laws that constrain women’s land rights make it difficult to
empower women as farmers; although the statutory framework prohibits discrimination, customary
laws are deeply ingrained, and women often do not know their rights to land nor their ability to
protect these rights through village councils and the judicial process. Moreover, domestic and
agricultural responsibilities place a heavy unpaid time burden on women, which is exacerbated by
lack of basic infrastructure, especially in water and transportation” (Leavens 7). As a result, gender
progressive groups such as women advocacy groups as well as NGOs continuously work hard in
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the land reform debate. Tanzania has made many improvements towards the treatment of women,
but more laws need to be implemented to give women more of an equal voice in a male dominated
society.
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